
Federal Communications Commission
Washington, D.C. 20554

FEB 13 1998

Nicola A. Lepore
Zoning Official/Code Enforcement Officer
116 Paris Avenue
Northvale, New Jersey 07647

Dear Ms. Lepore:

EX PARTE OR LATE FILED
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FEB 20 1998

Thank you for your letter dated November 6, 1997, which was forwarded to us from
the office of Senator Frank R Lautenberg, concerning the placement and construction of
facilities for the provision of personal wireless services and radio and television broadcast
services in your community. Your letter refers to three proceedings that are pending before
the Commission. In MM Docket No. 97-182, the Commission has sought comments on a
Petition for Further Notice of Proposed Rule Making filed by the National Association for
Broadcasters and the Association for Maximum Service Television In this proceeding, the
petitioners ask the Commission to adopt a rule limiting the exercise of State and local zoning
authority with respect to broadcast transmission facilities in order to facilitate the rapid
build-out of digital television facilities, as requi~ed by the Commission's rules to fulfill
Congress' mandate. In WT Docket No. 97-121 the Commission has sought comment on
proposed procedures for reviewing requests for relief from State and local regulations that are
alleged to impermissibly regulate the siting of personal wireless service facilities based on the
environmental effects of radio frequency emissions, and related matters. Finally, in DA 96­
2140 and FCC 97-264, the Commission twice sought comments on a Petition for Declaratory
Ruling filed by the Cellular Telecommunications Industry Association seeking relief from
certain State and local moratoria that have been imposed on the siting of commercial mobile
radio service facilities.

Because all of these proceedings are still pending, we cannot comment on the merits
of the issues at this time. However, I can assure you that the Commission is committed to
providing a full opportunity for all interested parties to participate. The Commission has
formally sought public comment in all three proceedings and, as a result, has received
numerous comments from State and local governments, service providers, and the public at
large. Your letter, as well as this response, will be placed in the record of all three
proceedings and will be given full consideration.



Ms. Nicola A. Lepore 2.

Further information regarding the Commission's policies toward personal wireless
service facilities siting, including many of the comments in the two proceedings involving
personal wireless service facilities, is available on the Commission's Internet SIte at http://
www.fcc.gov/wtb/siting.

Thank you for your inquiry.

Sincerely,
/-

~~T7S---
David L. Furth
Chief, Commercial Wireless Division
Wireless Telecommunications Bureau

Copy to: The Honorable Frank Lautenberg



Federal Communications Commission
Washington, D.C. 20554

FEB 13 1998

Eileen Klose, RMC
Township Clerk/Administrator
Township of Hamption
1 Municipal Complex Road
Newton, New Jersey 07860

Dear Ms. Klose:

Thank you for your letter dated December 4, 1997, which was forwarded to us from
the office of Senator Frank R. Lautenberg, concerning the placement and construction of
facilities for the provision of personal wireless services and radio and television broadcast
services in your community. Your letter refers to three proceedings that are pending before
the Commission. In MM Docket No. 97-182, the Commission has sought comments on a
Petition for Further Notice of Proposed Rule Making filed by the National Association for
Broadcasters and the Association for Maximum Service Television. In this proceeding, the
petitioners ask the Commission to adopt a rule limiting the exercise of State and local zoning
authority with respect to broadcast transmission facilities in order to facilitate the rapid
build-out of digital television facilities, as required by the Commission's rules to fulfill
Congress'mandate. In WT Docket No. 97-192, the Commission has sought comment on
proposed procedures for reviewing requests for relief from State and local regulations that are
alleged to impermissibly regulate the siting of personal wireless service facilities based on the
environmental effects of radio frequency emissions, and related matters. Finally, in DA 96­
2140 and FCC 97-264, the Commission twice sought comments on a Petition for Declaratory
Ruling filed by the Cellular Telecommunications Industry Association seeking relief from
certain State and local moratoria that have been imposed on the siting of commercial mobile
radio service facilities.

Because all of these proceedings are still pending, we cannot comment on the merits
of the issues at this time. However, I can assure you that the Commission is committed to
providing a full opportunity for all interested parties to participate. The Commission has
formally sought public comment in all three proceedings and, as a result, has received
numerous comments from State and local governments, service providers, and the public at
large. Your letter, as well as this response, will be placed in the record of all three
proceedings and will be given full consideration.



Ms. Eileen Klose 2.

Further information regarding the Commission's policies toward personal wireless
service facilities siting, including many of the comments in the two proceedings Involving
personal wireless service facilities, is available on the Commission's internet site at http://
www.fcc.gov/wtb/siting.

Thank you for your inquiry.

Sincerely,
) //,.

d~>F~~David 1. Furth
Chief, Commercial Wireless Division
Wireless TelecommunicatIOns Bureau

Copy to: The Honorable Frank R. Lautenberg
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January 7; 19qR

Ms. Judith Harris
Director
Federal Comll1unications Commission
Office of Legislative Affairs
Room 808
1919 M. Street NW
Washmgton, D.C. 20554-0001

Dear Ms. Harris:
........... , -----

APPROPRIATIONS

BUDGET

ENVIRONMENT AND PUBLIC WORKS

INTELlIGENCE

I {~fl~ HELSIN~'SSIONIi' . ~.
\

~1~O\

I am enclosing copies of correspondence I have received from concerned constituents.

Please provide any information you might ha"vc adJlt::s:sing my constituents' inquiry. I
would appreciate it if you would respond directly to my constituents and return a copy of your
response and the enclosed conespondence to my office.

...,..,. 1 ... _. .. -,. -

1 l{anK you tor your assIstance.

Frank !l.... Lautenbcrg
United States Senator

FRL\rmm

REPLY TO:

~ 506 HART SENAn OFFICE BUILDING
WASHINGTON. DC 20510-3002
1202) 224-4744

E-mail: frank .lautenb.rg@lautlltnb.'Q.senate.gov
\nternet: www.senate.govi .. lautenber~

o ONe NEWARK CeNTEA 14TH FlOOR
NEW...... NJ 07102-5257
12011 64~3030

PRINTED ON RECYCLED PA.PER



__ .._-~.L-----;-

Eileen Klose RMC
Township Clerk/Administrator

December 4, 1997

.. - - .. ' - -"­-_.- .. _- .... -. - .....

TOWNSHIP OF HAMPTON
1 Munici,nnl Cl)mp!~R:9QQQ;.glJ--­

Newton, NJ 07860

phone 973-383-5570
fax 973-383-8969

1 11

Ii

U.S. Senator Frank R. L?.at~nberg

1 Newark Center - 141h FIr.
Newark, NJ 07]02

Dear Senator Frank R. Lautenberg:

- ---.- ------·We·mc·wntlrrgyoll abourth-e'Fe-delilrComritunications Commission and its
attempts to preempt local zoning of cellular, radio and TV towers by making the FCC the
"Federal Zoning Commission" for all cellular telephone and broadcast towers. Both
Congress and the Courts have lone rt:"cognized that zoning is a peculiwly iuc.:w function.
.Please immediately contact the FCC and .tell it to stop these efforts which violate the
intent of Congress, the Constitution and principles of Federalism.

. -' -- '--lnln-e:-199"'6-Telecommunications Act, Congress expressly reaffirmed zoning
authority over cellular towers. It told the FCC to stop all rulemakings where the FCC
was attempting to become a Federal Zoning Commission for such towers. Despite this
instructiOJ1 from CQngress,-tM ·FCG h 'i'lowattempling to' preempt iocal zoning authority
in three different rulemakings.

Cellular Towers - Radiation: Con~ess expressly pre~p.rv,.,d !o.;:a! zoning ~~:hvritj'

--- ----- -over ceUular'iowers in the 1996 Telecommunications Act with the sole exception that
municipalities cannot regulate the radiation from cellular antennas if it within limits set
by the FCC, The FCC is attempting to have the "exception swallow the rule" by using
!hel-!rn-its4{t~thoot:y·Congiess·ga.\i'e'itoven:e1tutaftower radiation to review and reverse
any cellular zoning decision in the U.S. which it finds is "tainted" by radiation concerns,
even if the decision is otherwise perfectly permissible. In fact, the FCC is saying that it
can "second guess" what the true reac:ons for ~_ munkipality's decision are, Heed Hui ot:
bound by the stated reasons given by a municipality and doesn't even need to wait until a
local planning decision is final before the FCC acts.

Some of our citizens are conc~;fned about the radiation from cellular towers. We
cannot prevent them from mentioning their concerns in a public hearing. In its rulemak-



ing the FCC is saying that if any citizen raises that this is sufficient basis for a cellular
zomng deCisfOrdo immediatelyoe:taken over by the FCC -and potentialWfeversed,eveJI------~----­

if the Municipality expressly says it is not considering such statements and the decision is
completely valid on other grounds, such as the impact of the tower on property values or
aesthetics: ---- --

Cellular Towers - Moratoria: Relatedly the FCC is proposing a rule banning the
moratoria that some municipalities impose on cellular towers while they revise their
zoning ordinances to accommodate the increase in the numbers of these towers~--Agai-I1:

this violates the Constitution and the directive from Congress preventing the FCC from
becoming a Federal Zoning Commission.

RadiolTV Towers: The FCC's proposed rule on radio and TV towers is as bad: It
sets an artificial limit of21 to 45 days for municipalities to act on any local permit
{enYironm~-!Wll,lllJildlngpemti~zoningor other)•.An.y_pennitreque:;ti~_automatically _
deemed granted if the municipality doesn't act in this timeframe, even if the application is
incomplete or clearly violates local law. And the FCC's proposed rule would prevent
municipalities from considering the impacts such towers have on property values, the
-envirorunent--oraesthetlcs. Even safety requlrementScouldbe overriddeifi)ymeFCO---------- ----.- --- ----
And all appeals of zoning and permits denials would go to the FCC, not to the local
courts.

This proposal is astounding when broadcast towers are some ofthe tallest
structures known to man - over 2,000 feet tall, taller than the Empire State Building. The
_FCC claimSJh~se changes a!e)l_e~g~c!to allow TV stations to switch to High Definition
Television quickly. But The Wall Street Jourmiiandtrade-magaZme-s state-there-is 00---------
way the FCC and broadcasters will meet the current schedule anyway, so there is no need
to violate the rights of municipalities and their residents just to meet an artificial deadline.

These actions represent a power grab by the FCC to become the Federal Zoning
Commission for cellular towers and broadcast towers. They violate the intent of

-Congress., the Ccmst1tlltion and.prim:ipJes of Federalism.Thisjspartic1.!ll\.dYJ~egiY~JL ._ ...
that the FCC is a single purpose agency, with no zoning ex.pertise, that never saw a tower
it didn't like.

---, ......-. _._, - - --~. ,.PTeaseCIOtIU-ee-iliings·to·StoP the-FCC:-'} lIs(wntenew FCCctiaiiiffiUfWii1tam---~--.-.-. - •.-_.-_ ...,

Kennard and FCC Commissioners Susan Ness, Harold Furchtgott-Roth, Michael Powell
and Gloria Tristani telling them to stop this intrusion on local zoning authority in cases

- WT 'i7-}9-7;-MM Dcckct9-1-+82a."\;dDl"'96-214-0~ se-c-o-n4,join in tlte-"De&-Ccl1l"~gue--- .__ ----
Letter" currently being prepared to go to the FCC from many members of Congress; and
third, oppose any effort by Congress to grant the FCC the power to act as a "Federal

_ZoningCQlJ!ffiission" _and PJe.e!D:QUgcal zoning authority.
- ".- --~~----_.~--

The following people at national municipal organizations are familiar with the
FCC's proposed rules and municipalities' objectives to them: Barrie Tabin at the



National League of Cities, 202-626-3194; Eil~~n Huggard at the National Association of
Telecommunications Officers and Advisors, 703-506-3275; Robert Fogel at the National
Association of Counties, 202-393-6226; Kevin McCarty at the U.S. Conference of
Mayors, 202-29J:-7}30;. al).~ <;!t~ryl Maynard at the American Planning Association, 202­
872-0611. Feel free to call them if you have questions.

Vert...PJlY Yours,
r~£/J?)/j~

.-EITeen-Klose,RMC
Township Clerk!Administrator
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Senator John McCain
241 SROB
Washington, DC 20510-0303

Representative James Moran
1214 T.HOB
Washington, DC 20515-4603

Senator Conrad Burns
.......187 SnOB

Washington, DC 20510-2603

Representative Bart Stupak
1410LHOB
Washington, DC 20515-2201

Senu.tor Kay Bailey Hutchison
283 SROB
Washington, DC 20510-4304

Repll;:;)l:1ltauve joe Barton
2264RHOB
Washington, DC 20515-4306

1650 Tyson~ Bculc,-vard, Suile 20(,- . - - .
McLean, VA 22102-3915

Ms. Barrie Tabin
Legislative Counsel
National League ofCities ~ . --- .... "
1301 PennsylvamaAve, NW. 6th Floor
Washington, DC 20004

Representative Tom Bliley
2409RHOB
Washington, DC 20515-4607

Senator Dianne Feinstein
331 SHOB
Washington, DC 20510-0504-·· .". -' ...._....-- . -----Ivls·:Eiieen Huggard

Executive: Director
NATOA

Senator Slade Gorton
730 SHOB
Washington, DC 20510-4701

Mr. Kevin ~1cCarty

}.IIr. Robert Fog:~l
Associate Legislative Director
National Association ofCounties
440 First Street, NW, 8th Floor

Rep~~sen.tativeEdward J~ 'MaIkt;y -- ..... -.- - .._- --- - Washmgton. DC 20001
2133 RHOB
Washington, DC 20515-2101

Representative W. J. Tauzin
... ··2!{-8S REOB

Washington, DC 20515-1803

-'

Representative John D. Dingell
2328 RHOB
Washington, DC 20515-2216

U.S. Conference ofMayors
1620 Eye Street, 4th Floor
Washington, DC 20n06

Representative Bob Goodlatte
123 CHOB
Wa. <::hin01't"'In nr 1"~ t ~ AU".U....O'._--:::-_.-., .....,'-' ":"\,I.J.1.';...,.

Ms. Cheryl Maynard
Government Affairs Coordinator
American Plarming Association
1776 M<JSsachusetts Ave. NW, 4'1:h Fk<:,,:,
·w:lShington. DC 2\)()36
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SEN. LAVTENBERG ...... DC f4J 002

BOROUGH OF NORTHVALE
-- --BEl<.GEN COUNTY, NEW ·JERSEY

116 PARtS A~NIJE
767-3330

Nicola A. Lepore
Code Compliance Official
(201)767-8069
(201)167-9631 Fax

November 6.1997

Senator Frank Lautenberg
One Newark Center
14th Floor
Newark, New Jersey 07102

Dear Senator Lautenberg:
- ----_ ~ _, .~ -- ---_._--

We are writing you about the Federal Coriiinunications Gommi~ion and its attempts to
preempt local zoning of cellular. radi~ imd Tv towers by rriaking'thc FCC the "Federal
Zoning Commission" for all cellular telepbl)n~ ~d b~cad.cc.stLOwers. Both Congress and
the couns have Ions recogn.iud that zoning is a peculiarly local function. . Please
immediately contact the FCC and teU it to stop these efforts which violate the intent of
Congress, the Constitution and principles ofFederalism_

- ----_ - ~- -~- _.- ..

In the 1996 Telecommunications Act, Congress expressly reaffim,ed local zoning
authority over cellular towers. It told the FCC to stop all rulcmakings where the FCC
was attempting to become a Fenf'!.n'!! Zoning Ccmmissl.:m fur such lowers. Despite this

-instruction from Congress, the FCC is now attempting to preempt local zoning authority
.in three different rulemakings.

...- ... Cellu!g TIDYgs-- R-dWatiODj- CongresS exPressly preserved local zoning authority over
cellular towers in the 1996 Telecommunications Act with the sole exception that
municipalities \"-dmlot regulate the radiation from cellular antennas ifil is within limits set
by the FCC. The FCC is attempting-to have ·t.'"c· ·~e:c.ceptiun swallow the nile" by using
the limited authority Congress gave it over cellular tower radiation to review and reverse
any cellulor zoning decision in the U.S. which it finds is "tainted" by radiation concerns,
even if the decision is otherwise perfectly permissible. In fact. the FCC. is say;"s tbt it
c;:n "3cwl1d ~uess" what the true reasons for a municipality's dceisi~n are, ~eed not be
bound'by the stated reasons given by a miuricipality and doesn't evCn need to wait until a
local planning decision isfmal before the FCC act~. .. .. .
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--- ._~_ ..;,.-~ '~""
. -.;_._.- .~ . .;," ---

__________ ··.--r........ _r ~.--

--_.--------'­.---_._----_.- -'--

So~ Q[our_ citi7.ert.c; ;)l'e--c.om;omea-aooat-tht-rad-i<itiorrnottice1h.iTar t6wers~-We -carulot-------, _.
prevent them from mentioning their concerns in a public hearing. In its rulemaking, the
FCC is saying that if any citizen raises this issue that this is sufficient basis for a cellular
zoning decision to immediately be tak~t:l ()ver Qy. the _FCC and pcl.tenticl!y--r~...ersetk ~"'Ci~ -- - --­

ift1femumcipalitiexpressIisays itTs not cOIlSidering such statements and the decision is
completely valid on other grounds, such as the impacl of the tower on property values or
aesthetics.

.. .. ., ---_.- -._----- _- ..- ...

Cellular Towers - Moratoria: Relatcdly the FCC is proposing a rule banning the
moratoria that some municipalities impose on cellular towers while they revise their
zoning ordinances to accommodate the increase in the. !\1.Lrnbers cfthese--tonQS;--A-g~cin, ---~ --­

- ··tlifSviolites the Constit~'ll~OO and the directive from Congress preventing the FCC from
becoming a Federal Zoning Commission.

._---_._---_.~--~" ---------- --....- .

.__ RadioII1f-T-Qwm;...-1=h&-.FGG~s 1U-op-(iSeU-rtit~otftaaioand TV-towers- is 'as bad: It sets an
anificial limit of 21 to 45 days for municipalities to act 00 any local permit
(environmental, building pennit, zoning or other). Any permit request is automatieally i
deemed Rrantc;d if the municipality q9~m'lac.t in thi~riQ.l~frame,¢ven- if thc-apyt;l.4tiuni:r--~--··t

... ,~ .. "-'~'-------mc6mplete-oi clearfy vio-iaies local law. And lb.I: FCC's proposed role would prevent
municipalities from considering the impacts such towers have on property values, the
environment or aesthetics. Even safety cequirement.c; could be overriddc;!!.!>y~CC.L ----- .

. And aU appe~f~Diflg-tU1dl'elniit-denhrts w6mago Tei-the -FCC~ not to the local courts.

This proposal is nstounding when broadcast towers are some of the tallest structures
known to man -- over 2,Q.Q9JeettaU. :taller than the-Empire-St3.te-Build~5:-~FCC

.. ,._- -" -·_·--------clamis-thcseChanges are needed to allow TV stations to switch to High Deflllitioo
Television quickly. But The Wall Street Juurnal and trade magazines state there is no
way the FCC and broadcasters will meet the current schedule anyway. so tb~~_~i~nQ.Jle.ed. ~.--

II) violate ths--r4ghtg.ofmi.ll1i.:ipll1ili~"S·mdlhelrresidents just to meet an artificial deadline.

These actions represent a power grab by the FCC to become thc Federal Zoning [_
Commission tor ce1lular __tc;J~~_aud- .hroadc~~ towers~ Thej'- "ivlat~--t'ut,;--rnroncoI---------­

-Congiess,--iheConstitlition and principles of Federalism. This is particularly true given
that the FCC is a singie purpose agency, with no ~oning expertise, that never saw a Lower
it didn't like.

_ ." _ -_ - --- ---~..-..... ,...-..._... -..

Please do three things to stop the FCC: First, write new FCC ChairmiUl William Kennard
and FCC Commissioners Susan Ness, Harold Furchtgott-Roth, Michael Powell and
Gloria Tristani tel1ing.J:Q.~Pl.l0__$top thisintmsion-on-lGG-at zunmg-aU'thoritrirnliSg-Wr--· ----~--.-._~

-97::191:-MM--Do~kct97-182 and DA 96-2140; second, join in the "'Dear Colleague
Letter" currently being prepared to go to Lht: FCC from many t1"lembers of Congress; and
third, oppose any effort by Congress to grant the FCC the po\V~ ~Q_act_~.L~~.ederaL--------

.Zo!,jng-Commissl-ollU emu p-tcemptlocal zoning al.lthoniy. -- --
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......... - _---- ._---

SEN_ LA~~ERG ~~~ DC 14l 00-1

-

The following people at !l:iticnal.- mtmit:ipfi}-OlgfU'!221!ions are iamiiiar with the .!:'-CC's
proposed rules and municipalities' objections to them: flame Tabin at the Nillional
League of Cities, 202-626-3194; Eileen Huggard at the National Association of
Telecommunications Officers and Advisors, 703-506-3275; Robert Fngel s;!t th~ N~ti~!l1!

Association of Counties. 202-393-6226; Kevin McCarty at the U.S. Conference of
Mayors, 202-293-7330; and Cheryl Maynard at the American Planning Association, 202­
872-0611. Feel free to call them ifyou have questions.

iv1tlr::--
bV~Meol Lepore

ZoIling Official/Code Enforcement Officer

NAL:lb

cc: See Attached List



BOROUGH OF PARK RIDGE
55 Park Avenue

Park Ridge, N.J. 07656

OmCEOFTHE

TEL (101) 573-1800
FAX: (101) 3'1·7130

December 10, 1997

Mr. William Schuber, County Executive
County Administration Building
C(Hii: L Plaza South
21 Main Street
Hackensack, NJ 07601-7000

Dear Pat:

The Governing Body has adopted the attached resolution in opposition
to proposed Federal pr~~mpr.ion of state and local zo~ing ordinances
to permit the unregulated installation of broadcast towers_

...--.-
/0'/: /

!c:i"..,,...t:>Jt:>lv.
-1('-- ~ -- ...e. c;L 2: /"#1

arl s E. asior
Borc;..gh Ao'ministrator/Clerk

CEG/a
cc: The Honorable Frank Lautenberg

The Honorable Robert Torricelli
The Honorable Marge Roukema


